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Compliance Alert! 

This issue of Compliance Alert provides informaIon on: 

• DOL’s revised FLSA workplace poster 
• DOL’s Opinion LeOer on calculaIng FMLA leave used 

during a week with a holiday 
• EEOC’s new resource on AI and Title VII 

Revised FLSA Workplace Poster 
The DOL revised the FLSA workplace poster in April 2023. If 
you have not already posted the new poster, you should do so 
immediately. The poster was revised for the PUMP Act to 
include: 

The FLSA requires employers to provide reasonable break 
Ime for a nursing employee to express breast milk for their 
nursing child for one year aXer the child’s birth each Ime the 
employee needs to express breast milk. Employers must 
provide a place, other than a bathroom, that is shielded from 
view and free from intrusion from coworkers and the public, 
which may be used by the employee to express breast milk. 

To download a free copy of the revised FLSA poster go to 
DOL’s website at: hOps://www.dol.gov/agencies/whd/
posters/flsa 
For details about the PUMP Act, see our latest issue of HR 
Insights at: www.yourHRatWork.com.   

DOL Opinion LeOer on CalculaIng FMLA 
Leave for a Week with a Holiday 
DOL issued Opinion LeOer FMLA2023-2-A on May 23, 2023, 
which clarifies how to calculate the amount of FMLA used 
during a week with a holiday. Here is an overview: 

• If an employee takes FMLA Leave for less than a full 
workweek, the amount of FMLA leave used is calculated 
as a proporIon of the employee’s actual workweek. 
Examples: 
• An employee who works 40 hours/week takes off 8 

hours using one-fiXh of week of FMLA leave. 
• A full-Ime employee who normally works 8-hour 

days works 4-hour days while on FMLA leave and, 
therefore, uses one-half week of FMLA leave. 

• If an employee takes a full week of FMLA Leave in which 
a holiday falls, the enIre week is counted as FMLA Leave. 
Example: 

An employee who works Monday through Friday and 
takes leave for the week during which July 4th falls uses 
one full week of FMLA leave – not 4/5 of a week. 

• If an employee takes less than a full workweek of FMLA 
Leave during which a holiday falls, the holiday is not 
counted as FMLA leave unless the employee was 
scheduled and expected to work on the holiday and used 
FMLA Leave for that day. 
Example: 
A full-Ime employee who normally works 8-hour days 
works 4-hour days while on FMLA leave and, therefore, 
uses one-half week of FMLA leave. 

For a copy of DOL’s opinion leOer, go to DOL’s website at: 
hOps://www.dol.gov/sites/dolgov/files/WHD/opinion-leOers/
FMLA/2023_05_30_02_FMLA.pdf 

EEOC Releases New Resource on AI and 
Title VII 
EEOC released a new technical assistance resource on 
May 18, 2023, on AI (ArIficial Intelligence) and Title VII, 
Itled Assessing Adverse Impact in SoXware, Algorithms, 
and ArIficial Intelligence Used in Employment SelecIon 
Procedures Under Title VII of the Civil Rights Act of 
1964. This resource, focused on prevenIng employment 
discriminaIon, explains the applicaIon of Title VII to an 
organizaIon’s automated systems, including AI. The 
technical resource document is designed to help 
employers ensure that the use of these technologies 
aligns with Title VII and “naIonal values of fairness, 
jusIce, and equality.” 

To access the technical assistance resource, go to EEOC’s 
website at: hOps://www.eeoc.gov/select-issues-
assessing-adverse-impact-soXware-algorithms-and-
arIficial-intelligence-used 

 

IMPORTANT NOTE:  This Compliance Alert is for informaIonal 
purposes only. While we hope that our readers find it of great 
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value, it does not consItute legal advice or opinion and is not 
a subsItute for legal advice. We strongly recommend that 
readers seek legal advice from their own aOorney.
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